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Non-Art Rejections: 

1. 35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of 
this title. 

2. Claims 54, 56, 75, 83 and 93 are rejected under 35 U.S.C. 
101 because the claimed invention is directed to non-statutory 
subject matter. 

Claims 54, 56, 75, 83 and 93 are directed to a computer 
program that is not being tangibly embodied in the manner to be 
executable by a computer. A program embodied on an intangible 
computer- readable medium such as signal or transmission medium 
is routinely held as non- statutory . 

It is suggested that claims 54, 56, 75, 83 and 93 be 
revised to explicitly recite a computer-readable memory instead 
of computer- readable medium or transmission medium for storing 
the program instructions. 

Art rejection: 

3. The text of 35 USC 103(a) not cited here can be found in 
the previous office action. 
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4. Claims 8—15, 17-18, 20-23, 26-29 and 36-94 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Atarius et al, 
U.S. pat. No. 6,526,035. 

Per claims 8, 15 and 17, Atarius discloses a system and 
method for providing information to a mobile device comprising: 

a) receiving from first source a signal indicative of a current 
ability to supply data signals to the client ( see col 6, lines 
9-19 ) ; 

b) after receiving an indication from a client for the data 
signals, supplying to the client data signals from the first 
source ( col 6, lines 50-57 ) ; 

c) receiving from second source a signal indicative of a current 
ability to supply data signals to the client ( see col 6, lines 
9-19 ) ; 

d) after receiving an indication from a client for the data 
signals, supplying to the client data signals from the first 
source and the second source, i.e., combining signals from the 
first and second sources ( col 3, lines 5-8 ) ; 

e) receiving from first source a signal indicative of a current 
inability to supply data signals to the client, i.e., 
faded/weaken signals; 

f) after receiving an indication from a client for the data 
signals, determining that the first source is currently unable 
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to supply data signals to the client and in response supplying 
to the client data signals from the second source, i.e., 
switching from the first source to the second source ( see col 6, 
lines 58-67 ) . 

Atarius does not explicitly show a client request to 
receive the data. An official notice is taken that some data are 
only provided the client upon request, e.g., pull contents. 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to realize such client 
request of data in practicing Atarius invention because it would 
have enabled the system to properly deliver requested data to 
the client. 

Per claims 9-10, 12-14, 18 and 20-22, it is noted that 
signals are used to deliver any known types of data to client 
including descriptive information and timed information 
regarding the environment, network and/or user computer. 

Per claim 11, Atarius teaches measuring quality of the 
receive signals that is indicative of a likelihood of 
reliability or accuracy of the receive signals ( see col 6, lines 
64-67 ) . 

Per claims 23, 26-29, 40-50 and 52, Atarius / teachings 
encompass claim limitations. 
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Per claims 36-39, 51 and 53, Atarius does not explicitly 
teach a login/authenticating step. An official notice is taken 
that a login/authenticating step to verify an authorized user is 
commonly used in the art. It would have been obvious to apply 
such login/authenticating step in Atarius because it would have 
enabled the system to verify an authorized user for a 
communication session. 

Claims 54-94 are similar in scope as that of claims 8—15, 
17-18, 20-23, 26-29 and 36-53 and hence are rejected for the 
same rationale set forth above. 

Allowable Subject Matter: 

5. Claims 19, 30-35 and 95-112 are allowed over prior art of 
record. 

6. Claims 16 and 24-25 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments : 

7. Applicant's arguments filed 7/3/06 are moot in view of new 
grounds of rejection set forth above. Particularly, the newly 
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cited reference, Atarius , now teaches monitoring available 
sources and selecting new a source for getting better and more 
reliable signals as the mobile user changes his position. 



Conclusion: 

8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Viet Vu 
whose telephone number is 571-272-3977. The examiner can 
normally be reached on Monday through Thursday from 8:00am to 
4 : 00pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, John Follansbee, can be 
reached on 571-272-3964. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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